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A. IDENTITY OF THE PETITIONER 

Jennifer Reedal, Respondent and Petitioner, by and 

through attorney Sean M. Downs, asks this court to accept 

review of the decision of the court of appeals attached as 

“Appendix A” herein. 

Appellant is seeking review of the court of appeals 

decision finding that the direct appeal was moot and that the 

matter could not be remanded to the superior court in order to 

make appropriate findings. 

B. ISSUES PRESENTED FOR REVIEW 

1. The court of appeals erroneously found that the direct 

appeal at issue was moot due to the underlying 

protection order supposedly being expired. The court 

of appeals was both factually and legally incorrect, as 

the protection order had been renewed prior to the 

court of appeals’ opinion and is in effect into the year 

2027. Therefore, the direct appeal was not moot and 

the court of appeals should not have vacated the 

underlying protection order that was still in effect. 

 

2. Even assuming arguendo that the direct appeal was 

moot, the remedy for a moot matter is to dismiss the 

appeal, not to issue an order to the underlying court 

where the appellate court has no jurisdiction due to 
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mootness. 

 

C. STATEMENT OF THE CASE 

On January 4, 2024, Jennifer Reedal filed a petition for 

protection order to protect her from Adnan Khaki. CP 1. Reedal 

was fearful of Khaki, as he had a violent past with his former 

partner where he had a current domestic violence restraining 

order. CP 4. Reedal was familiar with Khaki’s ex-girlfriends 

who had made domestic violence complaints in the past. CP 10; 

RP-04/12/2024 at 19. Reedal was fearful about what might 

happen to her or her family if Khaki found out about her 

petition. Id. 

There were serious concerns about Khaki’s behavior, as 

he had been drinking heavily and abusing substances, which 

were a violation of his deferred prosecution for a criminal 

matter. CP 42. It was also concerning due to Khaki’s diagnosed 

substance abuse disorder. CP 10. Khaki was so drunk in one 

instance that Reedal had to take his car keys away from him to 

prevent him from driving. Id. This did not prevent him from 
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continuing to drink and drive when around others and even 

when picking Reedal up in a vehicle he was driving. CP 44, 49. 

Khaki’s chemical dependency was so severe that he was day 

drinking instead of attending work. CP 49. Khaki was 

consistently violating his court-ordered mandates and was 

essentially cheating the system to avoid sobriety. CP 42-43. 

Reedal and Khaki had a previous dating relationship, 

wherein Reedal broke up with Khaki. CP 162. Khaki exhibited 

intense mood swings where he was verbally and emotionally 

abusive, which resulted in Reedal needing to attend therapy. CP 

162. After the breakup, Reedal blocked Khaki on all levels 

except for email. RP-04/12/2024 at 17; CP 162. She told him 

that she did not feel comfortable speaking with him directly and 

would only communicate through a third party, which would be 

a lawyer or couples’ therapist. RP-04/12/2024 at 27; CP 162. 

Reedal reminded Khaki of her request to not contact her 

directly. CP 162. Whenever Khaki became angry with Reedal, 
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he would threaten to cancel the medical insurance that they 

shared. RP-04/12/2024 at 18, 27. 

After Reedal gave birth to her son, she was able to obtain 

her own insurance. RP-04/12/2024 at 21. Khaki was not listed 

as the parent of this child and therefore could not provide 

insurance for Reedal’s son, so Khaki was attempting to get 

Reedal to commit insurance fraud to which she refused. RP-

04/12/2024 at 21-22, 25-26. Khaki claimed to his insurer to still 

be living at the same residence as Reedal after their breakup, 

which was false. RP-04/12/2024 at 26. Even as of the date of 

the protection order hearing, Khaki had not filed a paternity 

petition to claim Reedal’s five-month-old child as his own. RP-

04/12/2024 at 18. 

Reedal specifically told Khaki to stop contacting her 

multiple times and he would not relent. RP-04/12/2024 at 21, 

23; CP 162-163, 169 (Exhibit G: it had been eight times that 

Reedal told Khaki to not contact her as of 10/21/2023). Khaki’s 

repeated, unwanted contacts continued through all hours of the 
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day and night. CP 9, 164. The unwanted messages were 

increasingly paranoid, as Khaki claimed Reedal and Khaki’s ex 

were colluding against him. CP 164. Khaki knew Reedal had 

blocked him on her phone. RP-04/12/2024 at 23. When Reedal 

reached out to Khaki via email, it was to tell him to stop 

contacting her. Id. She simply wanted to be left alone, but 

Khaki would not do so. Id. When Reedal would not respond to 

Khaki’s emails, he would send more emails. RP-04/12/2024 at 

34; CP 24-25. When Reedal would not respond, Khaki would 

even reach out to Reedal’s mother and Reedal’s work to attempt 

to contact her. CP 9, 24 (text message image); RP-04/12/2024 

at 23, 34.  

Reedal was in therapy to address the substantial 

emotional distress suffered from Khaki’s continued harassment. 

RP-04/12/2024 at 18-19. Reedal went into therapy after the 

breakup. RP-04/12/2024 at 23, 24. Khaki’s repeated unwanted 

contacts severely annoyed Reedal and caused her so much 

emotional distress that she had to discuss the harassment with 
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her therapist, who ultimately recommended petitioning for a 

protection order. RP-04/12/2024 at 22, 24. She feared 

continuing escalation from Khaki, especially after the birth of 

her son. RP-04/12/2024 at 19. She called the Vancouver Police 

Department to see what she could do to make this harassment 

stop. RP-04/12/2024 at 22. 

Given the above, Reedal eventually had to petition for a 

protection order on January 4, 2024, as stated above. CP 28. On 

January 22, 2024, the superior court granted a temporary 

protection order, pursuant to RCW 7.105.305. CP 11. On April 

12, 2024, the superior court held a hearing to determine whether 

a full protection order should be issued. CP 2; RP 13. On April 

15, 2024, the superior court issued its findings and ordered a 

full protection order be issued with an expiration date of 

January 22, 2025. CP 4. 

On November 22, 2024, within 90 days of the full 

protection order expiring, Ms. Reedal motioned the superior 

court to renew the protection order, pursuant to RCW 
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7.105.410, as Mr. Khaki had violated the protection order 

among other reasons. See Motion for Renewal of Protection 

(attached as “Appendix B”). On January 22, 2025, after a 

hearing, the superior court renewed the protection order for two 

years with the protection order expiring on January 22, 2027. 

See Order Renewing Protection Order (attached as “Appendix 

C”). 

On March 10, 2025, after the superior court had already 

renewed the underlying protection order with a new expiration 

date of January 22, 2027, the court of appeals entered an 

opinion to vacate the protection order because the court of 

appeals assumed that the January 22, 2024 protection order was 

expired and no longer protected Ms. Reedal and therefore this 

matter was moot. See “Appendix A”. The respondent filed a 

motion for reconsideration, which was denied by the court of 

appeals. See Order denying motion for reconsideration 

(attached as “Appendix D”). 

This motion for discretionary review follows. 
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D. ARGUMENT 

1. Despite neglecting to include more robust findings of 

fact, the superior court properly exercised its 

discretion in imposing the protection order as there 

was abundant evidence of unlawful harassment. 

 

Generally, whether to issue a protection order is reviewed 

for abuse of discretion. Hecker v. Cortinas, 110 Wn. App. 865, 

869, 43 P.3d 50 (2002). “A trial court abuses its discretion 

when its decision is manifestly unreasonable or is based on 

untenable grounds or reasons.” State v. Taylor, 193 Wn.2d 691, 

697, 444 P.3d 1194 (2019). “To conclude the trial court abused 

its discretion, the reviewing court must find no reasonable 

person would agree with the trial court’s decision.” Wood v. 

Milionis Constr., Inc., 198 Wn.2d 105, 128, 492 P.3d 813 

(2021). A reviewing court may not find abuse of discretion 

simply because it would have decided the case differently. 

Gilmore v. Jefferson County Pub. Transp. Benefit Area, 190 

Wn.2d 483, 494, 415 P.3d 212 (2018). The trial court’s findings 

of fact are treated as verities on appeal, so long as they are 
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supported by substantial evidence. In re Marriage of Katare, 

175 Wn.2d 23, 35, 283 P.3d 546 (2012) (citing Ferree v. Doric 

Co., 62 Wn.2d 561, 568, 383 P.2d 900 (1963)). “Substantial 

evidence” is evidence sufficient to persuade a fair-minded 

person of the truth of the matter asserted. Id. Substantial 

evidence review requires the reviewing court to view the 

evidence in the light most favorable to the prevailing party, “a 

process that necessarily entails acceptance of the factfinder’s 

views regarding the credibility of witnesses”. Freeburg v. City 

of Seattle, 71 Wn. App. 367, 371-72, 859 P.2d 610 (1993). The 

reviewing court will consider all facts and reasonable inferences 

in the light most favorable to the nonmoving party. Woodall v. 

Freeman Sch. Dist., 136 Wn. App. 622, 628, 146 P.3d 1242, 

1245 (2006). 

Because the trial court is in the best position to hear 

testimony and observe witnesses, the reviewing court does not 

decide the credibility of witnesses or weigh the evidence. In re 

Dependency of Lee, 200 Wn. App. 414, 434, 404 P.3d 575, 585 
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(2017) (citing In re Dependency of M.P., 76 Wn. App. 87, 90-

91, 882 P.2d 1180 (1994)). Determining credibility is a critical 

part of the fact finder’s role. Fact finders consider many factors 

when determining whether evidence is credible, including 

demeanor, bias, opportunity, capacity to observe and narrate the 

event, character, prior inconsistent statements, contradiction, 

corroboration, and plausibility. Fact finders are in the best 

position to resolve issues of credibility and determine how 

much weight to give evidence because they see and hear the 

witnesses. State v. Maxfield, 125 Wn.2d 378, 385, 886 P.2d 123 

(1994) (trier of fact is in better position to assess the credibility 

of the witnesses and observe the demeanor of those testifying); 

see also Morse v. Antonellis, 149 Wn.2d 572, 70 P.3d 125 

(2003). 

This general rule applies not only in traditional court 

settings but is equally important in administrative proceedings. 

See Penasquitos Vill., Inc. v. Nat’l Labor Relations Bd., 565 

F.2d 1074, 1078 (9th Cir.1977) ( “[w]eight is given the 
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administrative law judge’s determinations of credibility for the 

obvious reason that he or she ‘sees the witnesses and hears 

them testify, while the Board and the reviewing court look only 

at cold records' ” (quoting Nat’l Labor Relations Bd. v. Walton 

Mfg. Co., 369 U.S. 404, 408, 82 S.Ct. 853, 7 L.Ed.2d 829 

(1962))); see also In re Discipline of Whitt, 149 Wn.2d 707, 

721–22, 72 P.3d 173 (2003) (generally a hearing officer is in a 

better position to assess the credibility of a witness). 

Witness demeanor is a crucial part of determining 

credibility. Demeanor relates to a person’s “manner ... bearing, 

mien: facial appearance.” Webster's Third New International 

Dictionary 599 (2002). It is “the carriage, behavior, bearing, 

manner and appearance of a witness.” Dyer v. MacDougall, 201 

F.2d 265, 268, 269 (2d Cir.1952) (“[t]he words used are by no 

means all that we rely on in making up our minds about the 

truth of a question that arises in our ordinary affairs, and it is 

abundantly settled that a jury is as little confined to them as we 

are”). A witness’s demeanor includes the “expression[s] of his 
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countenance, how he sits or stands, whether he is inordinately 

nervous, his coloration during critical examination, the 

modulation or pace of his speech and other non-verbal 

communication.” Penasquitos Village, 565 F.2d at 1078–79. is 

often noted, appellate courts are reluctant to disregard fact 

finders’ determinations of credibility because appellate courts 

are unable to observe witness demeanor. Fisher Props., Inc. v. 

Arden–Mayfair, Inc., 115 Wn.2d 364, 369–70, 798 P.2d 799 

(1990); State v. Zhao, 157 Wn.2d 188, 202, ¶ 26, 137 P.3d 835 

(2006) (appellate court defers to the trier of fact on issues of 

credibility); In re Det. of Halgren, 156 Wn.2d 795, 811, ¶ 33, 

132 P.3d 714 (2006) (this court will not second guess the jury’s 

determinations on credibility in an SVP proceeding). 

There are a myriad of instances that show Khaki’s words 

and actions directed towards Reedal constituted unlawful 

harassment. Instead of retelling the summary of facts section 

above, the appellant’s arguments will be addressed in the same 

order as argued in their brief. 
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• Appellant’s claim: “After the birth of their son, 

Mother alleged that the Father’s email 

communications caused her substantial emotional 

distress and constituted unlawful harassment.” 

Appellant’s Brief, p. 8. 

 

Reedal suffered emotional distress prior to this 

timeframe. As noted in her “Exhibit A”, she noted that Khaki 

was emotionally abusive and she would no longer initiate 

contact with him unless it was through a third party. CP 165. 

By this time, Reedal had already had to call the police one of 

two times to address how to handle Khaki’s behavior. RP-

04/12/2024 at 22. 

• Appellant’s claim: “Washington statute defines what 

constitutes "unlawful harassment": a knowing and 

willful course of conduct directed at Mother which 

seriously alarms, annoys, harasses, or is detrimental to 

Mother and that serves no legitimate or lawful 

purpose.” Appellant’s Brief, pp. 10-11. 

 

Reedal specifically stated Khaki’s contact with her was 

considered harassment and that he needed to stop. In October 

alone, Reedal counted eight different times she asked Khaki to 
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stop contacting her without lawyers or therapists and noted the 

dates. CP 168 (Exhibit G). 

Reedal had blocked all forms of communication with 

Khaki outside of emails because she was afraid that he would 

terminate her insurance. Khaki knew that he was blocked on 

Reedal’s phone so he would reach out to her via her work 

phone. CP 166 (Exhibit D). 

• Appellant’s claim: “mother initiates contacts not the 

father”. Appellant’s Brief, pp. 12-13. 

 

Reedal’s Exhibit A was a response from Khaki’s 

previous emails that started on September 18, 2023. CP 165. 

This exhibit was a response by Reedal to Khaki’s emails and 

she was telling him that she did not feel safe communicating 

directly with him. Reedal’s declaration stated that Khaki then 

began reaching out to her on September 18, 2023 and sent 

several emails. On September 27, 2023, Reedal informed Khaki 

that she did not feel safe with their interactions and requested a 

third person to be present for any communications between 
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them moving forward. CP 162-175 (Exhibit A). Khaki ignored 

this request by emailing Reedal four more times on September 

27th and the 28th, Reedal responded on the 28th by asking 

Khaki not to contact her. Id (Exhibit B). 

Reedal also detailed in her declarations the specific dates 

she stopped initiating any form of communication with Khaki. 

Reedal also noted in her declarations and in court testimony 

that she had to remain civil to Khaki because she was pregnant 

and on his insurance. RP-04/12/2024 at 13. Khaki threatened to 

remove Reedal from his insurance and even had an email thread 

with the subject line pertaining to insurance cancellation. CP 

170. 

• Appellant’s claim: “Mother even initiated contact 

even after telling Father not to contact her.” 

Appellant’s Brief, p. 16. 

 

Contrary to the appellant’s assertion, Reedal did not 

initiate conversations. She tried several times to ignore the 

emails from Khaki and, if she did, Khaki would keep sending 

Reedal emails and even reach out to her work. This is 
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documented in Reedal’s exhibits K, L, and R. CP 171-175. 

These emails were responsive to emails Khaki had sent Reedal. 

She was not initiating the emails. 

• Appellant’s claim: there were no disrespectful or 

disparaging comments. Appellant’s Brief, pp.17-18. 

 

Khaki would email Reedal in the middle of the night 

about strange issues such as how she should sign her name. CP 

172 (Exhibit N). Khaki contacted Reedal for multiple reasons 

outside of her son. 

After Reedal’s son was born she found out that both 

Reedal and her son could not be on Khaki’s insurance. Reedal 

also informed Khaki that it was illegal to be on his insurance. 

RP-04/12/2024 at 21-22, 25-26. Khaki went on to ask Reedal to 

engage in committing insurance fraud. When Reedal refused to 

do this, Khaki asked his employer to remove Reedal from his 

insurance. Id. 

It appears clear from the record and from reasonable 

inferences therein that Khaki wanted to leave Reedal on his 
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insurance after her son’s birth because Reedal was her son’s 

only legal parent. If Reedal was still considered Khaki’s 

domestic partner then he could insure Reedal’s son. Khaki 

repeatedly asked Reedal to lie to Khaki’s employer which she 

refused to do. 

• Appellant’s claim: “no reasonable person could find, 

based upon the record before the trial court, that 

Father’s contact with Mother would cause a 

reasonable person to suffer substantial emotional 

distress.” Appellant’s Brief, p. 26. 

 

Reedal’s Exhibit A specifically stated that Khaki was 

emotionally abusive. Reedal then articulated that Khaki was 

harassing her in Exhibit G. CP 162-175. 

• Appellant’s claim: “…Mother’s proof of substantial 

emotional distress is not supported by substantial 

evidence.” Appellant’s Brief, p. 28. 

 

Reedal’s therapist was treating Reedal for mental health 

issues due to Khaki’s behavior. RP-04/12/2024 at 22, 24. The 

therapist saw that Khaki caused Reedal such substantial 

emotional distress that the therapist suggested that Reedal get 

the authorities involved and to get a protective order. Id. As 
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stated previously, Reedal had to call police twice due to 

Khaki’s behavior. RP-04/12/2024 at 22. 

Moreover, Reedal found out after the birth of her son that 

it was illegal for her to be on Khaki’s insurance since he did not 

live with Reedal. It caused Reedal substantial emotional distress 

not only because Khaki reached out to her incessantly and 

inappropriately, but he then proceeded to ask her to break the 

law and place her son illegally on his insurance. 

Khaki harassed Reedal incessantly with no intent to 

father the child or claim paternity. Khaki stated in the trial court 

that he was in no rush to establish paternity, yet he now argues 

in his appellate brief that he chose to communicate solely 

because he wants to be part of his son’s life. This is 

contradictory. 

• Appellant’s claim: “There were no threats. No 

attempts to bully Mother by Father. No use of 

vulgarities. No offensive language or gestures. 

Nothing that would offend a person of reasonable 

sensibilities. Instead, the communications from Father 

were professional, polite and cordial by Mother’s own 

admission.” Appellant’s Brief, p. 33. 
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Khaki threatened to remove Reedal’s health insurance 

while pregnant, especially when she wouldn’t communicate 

with him. Khaki then went on to bully Reedal into trying to 

commit insurance fraud. 

Additionally, Reedal never agreed that Khaki’s 

interactions were polite and cordial. Reedal specifically stated 

in court: “I do not believe the contents in the emails are relevant 

on how polite he claims to be with me. The point was that I 

wanted him to leave me alone and he would not.” RP-

04/12/2024 at 21. This was not Reedal acknowledging that they 

were polite or cordial. 

Even if the tone and tenor of some of Khaki’s 

communications may have appeared to be “cordial” at times, 

this contact by Khaki was nonetheless unwanted and repeated 

even after Khaki was informed that contact was unwanted. 

Khaki was previously seen to be emotionally abusive to Reedal 

and others that Reedal was familiar with. His supposed 
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cordialness later does not obviate his prior emotional and 

inappropriate outbursts. 

In summary of the foregoing, there was certainly enough 

evidence presented in the trial court to justify the imposition of 

the protection order. To find that the trial court abused its 

discretion, this court must find that no reasonable person would 

agree with the trial court’s decision. Milionis Constr., Inc., 198 

Wn.2d at 128. The trial court’s findings are considered to be 

true so long as there is substantial evidence viewed in a light 

most favorable to Reedal and all reasonable inferences drawn 

therein. Freeburg, 71 Wn. App. at 371-72; Woodall, 136 Wn. 

App. at 628. In the instant case, there were ample reasons for 

Reedal to be fearful of Khaki’s behaviors: from his heavy 

drinking and putting Reedal and others at risk while driving -- 

to being verbally and emotionally abusive -- to threatening to 

remove Reedal from insurance while she was pregnant -- to 

pressuring Reedal to commit insurance fraud -- to continually 

contacting Reedal when he was informed not to -- to stalking 
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Reedal through others and at her work. The many months of 

trauma caused by Khaki necessitated discussions between 

Reedal and her therapist about the incidents. Seeking therapy as 

a result of emotional abuse strongly evinces that Reedal did 

indeed suffer substantial emotional distress. This distress was 

informed by Khaki’s previous domestic violence against his 

exes. Khaki’s frequent contacts served no legitimate or lawful 

purpose, as the verbal and emotional abuse would not be 

considered legitimate or lawful, nor would contacts regarding 

encouragement of insurance fraud. In short, the trial court did 

not abuse its discretion in imposing the protection order. 

2. The issues presented in this case were not moot, as the 

superior court will rely on, and in fact has relied on, 

the underlying protection order in making a decision 

as to whether to renew it. 

 

A case is moot if a court can no longer provide effective 

relief. Orwick v. City of Seattle, 103 Wn.2d 249, 253, 692 P.2d 

793 (1984). An appellate court will dismiss an appeal when 

only moot or abstract questions remain or when the issues 
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raised in the trial court no longer exist. In re Detention of M.K., 

168 Wn. App. 621, 625, 279 P.3d 897 (2012). A case is moot 

when a controversy no longer lies between the parties, all 

questions are merely academic, or a substantial question no 

longer exists. Pentagram Corp. v. City of Seattle, 28 Wn. App. 

219, 223, 622 P.2d 892 (1981). 

If a superior court grants a protection order for a fixed 

time period, the petitioner may file a motion to renew the order 

at any time within the 90 days before the order expires. RCW 

7.105.405(1). The motion for renewal must state the reasons the 

petitioner seeks to renew the protection order. Id. The petitioner 

bears no burden of proving that he or she has a current 

reasonable fear of harm by the respondent. RCW 7.105.405(3). 

The court shall grant the motion for renewal unless the 

respondent proves by a preponderance of the evidence that 

there has been a substantial change in circumstances and, for a 

domestic violence protection order, that the respondent proves 

that the respondent will not resume acts of domestic violence 
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against the petitioner when the order expires. RCW 

7.105.405(4)(a). The superior court may renew the protection 

order for another fixed time period of no less than one year, or 

may enter a permanent order as provided in this section. RCW 

7.105.405(8). 

In the instant case, the direct appeal was not moot 

because the parties still to this date have a matter in 

controversy. Namely, the underling full protection order was 

subject to renewal before the protection order expired. In fact, 

Ms. Reedal did timely motion the superior court for renewal of 

the protection order, which was granted. 

By ordering the vacation of the underlying protection 

order that was renewed, the court of appeals’ order has the 

effect of vacating the current renewal protection order that 

expires on January 22, 2027 as well. That would leave Ms. 

Reedal unprotected from harassment or domestic violence by 

Mr. Khaki. Ms. Reedal would be unable to seek the relief of a 

new protection order unless Mr. Khaki committed new acts of 
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harassment or domestic violence, therefore he would be free to 

contact Ms. Reedal at will even after she had previously 

suffered unlawful harassment. 

The legislature has found that civil protection orders are 

essential tools that can increase safety for victims of domestic 

violence and unlawful harassment in order to obtain immediate 

protection for themselves apart from the criminal legal system. 

RCW 7.105.900(4). Victims are in the best position to know 

what their safety needs are and should be able to seek these 

crucial protections without having to rely on the criminal legal 

system process. Id. Vacating the underlying protection order in 

this matter would violate these legislative goals. 

The court of appeals ruling provides domestic violence 

abusers the incentive to delay the appeals process for as long as 

possible when they notice an easily remedied procedural defect. 

For example, in the instant case, there was ample information in 

the record in which to affirm the superior court’s finding that 

unlawful harassment occurred. Ms. Reedal, a pro se litigant, 
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would not have noticed that the superior court neglected to 

include more robust findings of fact in the issuance of the 

protection order. These are findings of fact could be easily 

made upon remand. The restrained party could then appeal the 

issuance of the protection order and delay the proceedings past 

the date of the expiration of the original protection order to then 

claim the matter was moot. By doing so, the court of appeals 

could erroneously find that the matter was moot and then vacate 

the protection order, regardless of if an extension of the 

protection order was entered, as if unlawful harassment did not 

ever occur. This is in direct conflict with the purposes laid out 

by the legislature as to why swift, immediate action is required 

to protect victims of domestic violence. 

Given the foregoing reasons, the appeal was not and still 

is not moot. Therefore, the protection order should not have 

been vacated. Mr. Khaki is still currently restrained by the same 

protection order at issue in this appeal. The court of appeals 

should have addressed the parties’ arguments on its merits 
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simply by remanding to the superior court in order to enter 

formal findings of fact. 

Given the above, the court of appeals decision is in 

conflict with a decision of the supreme court, pursuant to RAP 

13.4(b)(1). See, e.g., Orwick v. City of Seattle, 103 Wn.2d 249, 

253, 692 P.2d 793 (1984) (a case is moot if a court can no 

longer provide effective relief). The court of appeals decisions 

is in conflict with a published decision of the court of appeals, 

pursuant to RAP 13.4(b)(2). See, e.g., Pentagram Corp. v. City 

of Seattle, 28 Wn. App. 219, 223, 622 P.2d 892 (1981) (a case 

is moot when a controversy no longer lies between the parties, 

all questions are merely academic, or a substantial question no 

longer exists). Lastly, this issue is also a matter of substantial 

public importance, as the court of appeals’ opinion incentives 

domestic violence abusers to game the appellate rules to be 

granted backdoor relief that they ordinarily would not be 

entitled to. RAP 13.4(b)(4). Accordingly, this court should 

accept discretionary review. 
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3. Even assuming arguendo that the direct appeal was 

moot, the remedy for a moot matter is to dismiss the 

appeal, not to issue an order to the underlying court 

where the appellate court has no jurisdiction due to 

mootness. 

 

Generally, an appellate court will dismiss an appeal when 

the appeal is moot. Harke v. Harke, 29 Wn. App. 2d 866, 872, 

543 P.3d 829 (2024). “When an appeal is moot, it should be 

dismissed.” Klickitat County Citizens Against Imported Waste 

v. Klickitat County, 122 Wn.2d at 631, 860 P.2d 390, 866 P.2d 

1256 (1993); State v. Deskins, 180 Wn.2d 68, 80, 322 P.3d 780 

(2014). Mootness is a jurisdictional concern and may be raised 

at any time. Citizens for Financially Responsible Gov’t v. City 

of Spokane, 99 Wn.2d 339, 350, 662 P.2d 845 (1983). Courts 

do not have inherent jurisdiction to exercise judicial power in 

cases where they lack subject matter jurisdiction. Banowsky v. 

Guy Backstrom, DC, 193 Wn.2d 724, 750, 445 P.3d 543 

(2019); In re Adoption of Buehl, 87 Wn.2d 649, 655, 555 P.2d 

1334 (1976). 
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If court of appeals actually believed that this matter was 

moot, it was required to dismiss the appeal as the remedy to the 

moot matter. The court of appeals should not have issued an 

order to vacate the underlying protection order when a matter is 

supposedly moot, as the court of appeals would not have 

jurisdiction to issue such an order in a moot case. The court of 

appeals cannot exercise jurisdiction over a matter that is moot, 

therefore it cannot issue an order to the underlying court that it 

lacks jurisdiction over. Moreover, if “no purpose would be 

served [to] remand” this supposedly moot matter then there 

would be no reason to vacate the underlying order. If Mr. Khaki 

were not restrained by a supposedly moot protection order, then 

there would be no remedy that the court of appeals could 

provide and the appeal should simply be dismissed. 

The court of appeals lacks jurisdiction to issue an order 

to the lower court if this matter is moot. Therefore, the appeal 

should have been dismissed. 
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Given the above, the court of appeals decision is in 

conflict with a decision of the supreme court, pursuant to RAP 

13.4(b)(1). See, e.g., Klickitat County Citizens Against Imported 

Waste v. Klickitat County, 122 Wn.2d at 631, 860 P.2d 390, 866 

P.2d 1256 (1993) (“When an appeal is moot, it should be 

dismissed.”); Banowsky v. Guy Backstrom, DC, 193 Wn.2d 

724, 750, 445 P.3d 543 (2019) (courts do not have inherent 

jurisdiction to exercise judicial power in cases where they lack 

subject matter jurisdiction). Lastly, this issue is also a matter of 

substantial public importance, as the court of appeals’ opinion 

incentives domestic violence abusers to game the appellate 

rules to be granted backdoor relief that they ordinarily would 

not be entitled to, as described in the previous section and as it 

relates to the current section. RAP 13.4(b)(4). Accordingly, this 

court should accept discretionary review. 

E. CONCLUSION 

Given the foregoing, the respondent respectfully requests 

that this court accept review of this matter. 
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DATED this July 21, 2025. 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

 

JENNIFER ASHLEY REEDAL, 
 
   Respondent, 

 
  v.  
 
ADNAN ALI KHAKI, 
 
   Appellant. 

 

 
No. 86877-2-I 
 
DIVISION ONE 
 
UNPUBLISHED OPINION 
 
 
 
 

 

FELDMAN, J. — Adnan Ali Khaki appeals an antiharassment protection order 

(AHPO) protecting Jennifer Ashley Reedal.  Because the AHPO has expired, the appeal 

is moot.  Although we generally dismiss appeals presenting only moot issues, we may 

consider issues that are of substantial and continuing interest.  Here, we identify such an 

issue—the absence of required findings to permit appellate review—and vacate the 

AHPO on that basis. 

Reedal filed a petition for a protection order after Khaki allegedly sent her 

numerous unwanted e-mails.  The trial court held three hearings at which it heard 

testimony and argument regarding Reedal’s petition and related matters.  At the 

conclusion of the third hearing, the court indicated it would review the evidence and 

stated, “I’ll make a written decision and issue it to both [of] you.”  The court then issued 

its written decision, which states in relevant part:   
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Based upon the petition, testimony, case record, and response, if any, the 
court finds by a preponderance of evidence that the protected person (or 
petitioner on their behalf) has proved the required criteria for the following 
protection order under chapter 7.105 RCW. 
 
[X] Antiharassment Protection Order - The restrained person has 
subjected the protected person to unlawful harassment. 
 

Also relevant here, the order states that it “is effective immediately” and “expiring 

January 22, 2025.”  This timely appeal followed.   

Preliminarily, we must address whether this appeal is moot.  “A case is moot if a 

court can no longer provide effective relief.”  Maldondo v. Maldondo, 197 Wn. App. 779, 

790, 391 P.3d 546 (2017).  The expiration of a protection order generally means we 

cannot provide such relief, and a party’s challenge to the order is thus moot.  See Price 

v. Price, 174 Wn. App. 894, 896, 902, 301 P.3d 486 (2013) (“Both protection orders have 

long expired; thus, Veronica’s challenges to these orders are moot.”).  Here, the AHPO 

expired on January 22, 2025 and no longer restrains Khaki.  Thus, as in Price, Khaki’s 

challenges to the AHPO are moot.  

Addressing this issue, Khaki claims, “This case will not be moot even if the Court’s 

decision on this appeal occurs after the expiration of the civil antiharassment order. 

Resolution of this case in favor of Father will ‘clear his record’ and reputation which is 

sufficient relief to avoid a mootness issue.”  In support of this argument, Khaki cites Hough 

v. Stockbridge, 113 Wn. App. 532, 537, 54 P.3d 192 (2002), rev’d on other grounds, 150 

Wn.2d 234, 76 P.3d 216 (2003), which recognizes, “this court may decide a case, even if 

moot, where the matter is of continuing and substantial public interest.”  To determine 

whether a matter satisfies this standard, we consider “(1) the public or private nature of 

the question presented, (2) the desirability of an authoritative determination for the future 
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guidance of public officers, and (3) the likelihood of future recurrence of the question.”  

State v. Beaver, 184 Wn.2d 321, 330, 358 P.3d 385 (2015) (alterations in original) 

(internal quotation marks omitted) (quoting State v. Hunley, 175 Wn.2d 901, 907, 287 

P.3d 584 (2012)).   

This public importance exception to dismissal on mootness grounds “has been 

used in cases dealing with constitutional interpretation, the validity of statutes or 

regulations, and matters that are sufficiently important to the appellate court.”  Id. at 331.  

Here, one such issue that is sufficiently important to the appellate court to avoid dismissal 

on mootness grounds is proper compliance with the requirement that a trial court order 

granting a protection order include sufficient findings to permit appellate review.  That 

question is public in nature (it transcends the parties in this proceeding), an opinion in this 

appeal is desirable to provide future guidance to public officers, and the issue may recur 

in the absence of appellate vigilance.  We therefore address this issue despite the 

expiration of the AHPO. 

Motions for an antiharassment protection order are governed by RCW 

7.105.010(36)(a), which defines unlawful harassment as follows: 

A knowing and willful course of conduct directed at a specific person that 
seriously alarms, annoys, harasses, or is detrimental to such person, and 
that serves no legitimate or lawful purpose. The course of conduct must be 
such as would cause a reasonable person to suffer substantial emotional 
distress, and must actually cause substantial emotional distress to the 
petitioner. 
 

To enter an antiharassment protection order, as the trial court did here, the court must 

find each of these required criteria by a preponderance of evidence.  See Shinaberger ex 

rel. Campbell v. LaPine, 109 Wn. App. 304, 307-08, 34 P.3d 1253 (2001). 
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 Here, we are unable to review whether the trial court erroneously found these 

necessary elements—as Khaki argues—because the court did not enter the required 

findings.  Under CR 52(a)(1), “[i]n all actions tried upon the facts without a jury . . . the 

court shall find the facts specially and state separately its conclusions of law.”  Following 

a bench trial, we review a trial court’s findings of fact to determine whether they are 

supported by substantial evidence, and then review whether those findings of fact support 

the trial court’s conclusions of law. Tiller v. Lackey, 6 Wn. App. 2d 470, 484, 431 P.3d 

524 (2018).  Findings of fact “should at least be sufficient to indicate the factual bases for 

the ultimate conclusions.”  In re Det. of LaBelle, 107 Wn.2d 196, 218, 728 P.2d 138 

(1986).  Where a trial court fails to enter the required factual findings, an appellate court 

“cannot review an assignment of error which requires consideration of whether there was 

sufficient evidence to support such findings.”  State v. Denison, 78 Wn. App. 566, 570, 

897 P.2d 437 (1995). 

 Contrary to the legal principles stated above, there are no written findings here.  

Instead, the AHPO states that the trial court has found by a preponderance of the 

evidence that “the protected person . . . has proved the required criteria” including that 

“[t]he restrained person has subjected the protected person to unlawful harassment.”  

Such “findings,” which largely recite legal requirements, are not “sufficiently specific to 

permit meaningful review.”  In re Dependency of C.R.B., 62 Wn. App. 608, 619, 814 P.2d 

1197 (1991) (quoting LaBelle, 107 Wn.2d at 218-19).  And while written findings “may be 

supplemented by the trial court’s oral decision or statements in the record,” LaBelle, 107 

Wn.2d at 219, the trial court also did not provide any oral decision or findings. 
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 Where, as here, the factual record is disputed and formal findings of fact and 

conclusions of law are necessary for appellate review, remand for their entry would 

typically be appropriate.  See Little v. King, 160 Wn.2d 696, 707, 161 P.3d 345 (2007).  

But in this case, no purpose would be served by remand because the AHPO has already 

expired and, thus, no longer restrains Khaki.  We therefore vacate the AHPO—effectively 

providing the relief Khaki seeks despite the AHPO’s expiration—without addressing the 

parties’ arguments.  In granting such relief, we neither sanction nor foreclose another 

petition for a protection order based on unwanted e-mails should Reedal again seek such 

relief.  Lastly, because Reedal has not established a proper basis for awarding attorney 

fees on appeal, we deny her request. 

 Vacated. 

 

        

WE CONCUR: 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
JENNIFER ASHLEY REEDAL, 
 
   Respondent, 

 
  v.  
 
ADNAN ALI KHAKI, 
 
   Appellant. 
 

  No. 86877-2-I 
 

CORRECTED ORDER DENYING 
MOTION FOR 
RECONSIDERATION 

 
The respondent, Jennifer Reedal, has filed a motion for reconsideration.  A 

majority of the panel has determined that the motion should be denied.  

Now, therefore, it is hereby 

 ORDERED that the motion for reconsideration is denied. 

  
    

       
 
     Judge 
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